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Brron1' District Attorney
Proposes Control-Treatment
Prrogs:am lo Combat Addiction
By DAVID MEISELMAN
Burton Roberts, District Attorney of Bronx County, addressed the student body of New
York· Law School on Thursday,
December 3. Mr. Roberts was
invited by Professor josephKorfler, in conjunction with the Administration of Criminal Justice
program.
·
The prosecutor noted that in
the past 24 months the Bronx
has had a 70% arrest increase
for felonies, and a 50% arrest·
increase for misdemeanors. In-·
dictments have more than tripled
in · the last four years. As a
result.: the calendar is jammed.
Tue need· for more personnel,
more courts and better detention
facjli ties -has intensified.
The
Di.strict Attorney discussed the
major dilemmas facing prosecu1 tors· today. ·
He divided- the
problem into two main areas:
practical and ethereal.
In prefacing hts c:;ontrol- Treatm ent and Rehabilitation program,
the Il.strict Attorney spoke of the
need to disregard labels such as
liberal and conservative, and
rather to evaluate each proposal

dicative of addiction. The form is probable cause shown on the
would also state whether any con- face value of the document, he
traband was discovered on his would then be sent to a facility
person. Any statements made staffed with physicians. Here
by the suspect'.wouldbe recorded, he would be examined within 48
and 'a summary statement would hours. Following such examina..be given by the officer as to why tion, the suspect would be rehe believes this man to be an turned to the court where the
·judge would now have the addiaddict.
The suspect would then go beContinued On Page Three
fore the court, where, if there

s~B.A. Discusses Exams
By ALLAN PULLIN

The Executive Council of the Tue members will render assisStudent Bar Association held its tance to~ local legislators and
November meeting on Sunday, officials, helping them . with
the 15th; at 1:00. As usual, problems and drafting legislation.
Phase Ill is the establishment
the members concerned themselves with the major issues of "Neighborhood Law Offices."
Bronx District Attorney Burton Roberts is seen addressing the
affecting the school.: Recognizing These offices which will be
the problems inherent with the recognized_ by the state legal
student body of New York Law School on December 3.
.large size of the Freshman class, ·system. wfll render a full gamut
they first tackled the issue of of legal assistance to the comrepresentation for this class in munity. So far, two stores have
been donated in the Bronx for
the s.B.A..
g
Havying Iayed all the· ground- use in'this program.
lt was noted that many proswork at previous meetings, the
council was concerned primarily pecti.ve employers request a
°~i~;b;:;s~!!~in~r~~~~;
with the finalization of plans. sample of the prospective emcrimes in the Bronx are comElections for this year's -Frosh ployee's- writing. ·unless. he is
mitted by addicts. Under Mr.
By JOSEPHE. Rl~OLI
Roberts' proposal, the arresting will take place on December 15th a member of Law Review, this
At recent meeting of the Stu- Lippman and other r.epresenta- officer would fill out a CR-1 arid the "interim" representa- is rather difficult. As a re5ult,
tives will hold office until the it was suggested that formal
dent Bar Association, the Ex- tlves involved in the constitutional Form discribing characteristics
ecutive Council, throughadditions revision had to face was that of of the individual if they are in general elections in the spring. papers should be substituted in
ln an effort to better prepare -lieu of final exams for some
to the' Constitution, paved the good academic standing·as a preThis wo;ild afford
the Freshman for the rigors of electives.
way for first year students to requisite for office holding. Tue
final exams, study groups will the student an opportunity to diselect representatives during the plan that they came up with is
again be established. The first play his'·Writing ability, a quality
first semester.
not perfect,· but it is the only
session will be held in mid- many firms consider important.
Marshall Lippman, a second logical one under the circumOn December 14, the BloodDrive .
December. The purpose of these
year representative from . the stances.
Tue Special Interim
sessions is" to familiarize the will take place at school between
evening division who was involed Representatives will. after· first
Fres'hman with the techniques the hours of 1 :00-7:00. As a
in the drafting of the new addl« semester exams, be in good acaof taking {andpassing) law exams result, classes for the evening
tions to the Constitution, discus- demic standing, or they will be
and the idiocincracies of the in- session will be delayed for onesed this constitutional change. forced to vacate office and a
dividual professors.
Sample half ho;ir. fo allow ample time
Mr. Llppman pointed out that, -vacancy will be declared until
questions and answers will be between work and classes. Orer
"we all felt the need to increase the April General Election .. 111i.s
By JOE MALTESE
provided, and will be gone over one hundredstudents have already
the participation of the first year problem. according to Mr. Lippsigned up.
Since this is of
students. By extending the vote man, is one that bas no solution. - After extensive research on the in depth:
These (9essions will be conducted great importanc.e, all~ students
to· first year students .tn the
However he .feels that "the problem o~loungefacilitieswithin
fall semester rather than wait problem of an Interim represen- the school, the Student Lounge by upper-classmen including and' faculty are urged to paruntil the General ElectioninApril tative who fails to remarn in Committee, , headed by Gary members from the New York ticipate.
Tue final topic of the afterTue idea -Is to
we hope this is astep in the right good academic standing, and thus ·Palmer and Geoffery Yorke, has Law Forum.
direction." ·
is required to vacate office,will submitted a new proposal to provide the greatest amount of noon was the discussion headed
Article V .of the Constitution be the' exception and not the rule. expand the basement facilities. candor. InformalIty and dialogue. ,by Joel ·Spivak of the Social Afdeals with the election of officers Tue majority, if not all, Interim . Presently the school' has three. Tue second session will rake fain:i Committee; Tue "Friday
Night Movfo"heldon O::tober 13th·
to the Executive Council.' Until Representatives will be the kind vending machines in the base- place after. Christmas Recess,
these recent revisions, a General . of students that realize they owe rnent which dispense hot drinks, and will be designed to answer drew a limited turnout. Several
Election was held on the third a duty to their fellow students cold drinks, candy and pastry. specific questions relating to the reasons advanced for this was
the lack of publicity, the inclement
Wednesday in April. This pro- to remain in office." Mr. LlppTue new proposal calls for the subject matter.
Chuck Levine from the Curricu- weather, and the fact that it
vision posed a severe limitation man, as well as other members contracting with a new and more
on first year students. It created of the Executive Council, feel progresstve firm that would add lum Committee addressed the took place on Friday the
a seven month vacuum period that the key issue is student to the battery of machines. Tue Council to advise them of the thirteenth.
Tue consensus of opinion from
where these new members of the repre5entation for first yearstu- proposal calls for the addition progress of his committee. To
student body were left without a dents, and the problem of .the of machines for cold food, hot date, the following additional those who attended, indicated that·
forum to voice their opinions possibility of vacancies should food, milk, and infra-red ovens courses have been added as elec- the evening was quite enjoyable.
The Another movie has been scheduled
and ideas.
not kill the whole idea.
to warm sandwiches. Also, the tives to the curriculum:
The revisions to the Constitution
Mr. Uppman noted that the new firm would hopefully provide Drafting of Legal Instruments; for December fourth, and. a much
calf for Special Interim Repre- current first year class will be a full-time attendant to fill the Accounting for Lawyers; S.E.C. larger turn-out is anticipated.
It should be rioted that the S.B.A.
sentanve Elections on the third included in the Special Interim machines. make change, and clean Regulations and Corporate :FiWednesday in October. Tuebasic elections. On December 15th of up the area of the machines. nance; Courtroom Techniques; meetings are open to the student
Legislation; and Advocacy Ill (all body, and the Council encourages
election procedurewillbesimilar
this semester, elections will be
three credits). ln addition, two active participation. Tue next
MORE SPACE
to that of the April General Elec- held for the first year students.
one credit courses have been meeting will be held Sunday Detions. A Special Election Com- D.le to the size of the first
Tue u.c.c. Article 9 cember 20, 1970, at 1:00 p.fn.
mittee will be elected e round the year class, a revision was added Another aspect of the proposal added:
last week in September. This to the Constitution calling for calls for the opening of the old (for . evening students only) and
committee will conduct the fall election by sections. Each sec- bookstore room, which is now Public Policy in Business. ·
election.
tion will have approximately one used for storage, and theeqUiping Another topic that has met with
Tue term of office for the Special representative per .. twenty-five of it with added seating facilities. widespread approval is the LegisARLEN YALKUT COM.:Assistance
Program.
It is also proposed that the ban lative
Interim Representatives will be students.
MENTS ON THE RELfro:n October of thefallsemester
Nowthat the procedural aspects on bringing food onto the main Phase I involves ·a four week
until April of the next spring term. of the first year students having floor be lifted so that added cram ·course in legal research.
EVANCY OF FINALS
1n April the Interim Represen- representation has been solved eating facilities may be avail.able Tue ·participants wHl be broken
for use.. The reason· for this down into · groups of three or
ON PAGE SEVEN.
tative will be able to run for a . another problem comes ·f.orth-egula r term.
·
lack of student participation. Mr. prop95al is mainly to be~¢itboth four to develop specialties.
Phase Ilbegins ~e actual work,
One of the problems that Mr.
Continued On Page Six
Continued On Page Five
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New· Yorik law Sahool Alumni Asso'c:iation News
ANNOUNCEMENTS:

Honor.able Sidney H. Asczh
Guest Of, ~onor At Alumni Dinner
On Monday evening, November
23, the New York Law School
Alumni · Association held its
annual Fall Dlnner at the Statler
Hilton Hotel here in New York
, City. The guest of honor was
judge Sidney H. Asch, Supreme
Court-Justice elect from Bronx
County. AccompanyingHis Honor
at the dais were:. Dean Walter
A. Rafalko•. Mr -, Ernest F. MarMAIL TO:

morek, Hon. Charles W. Froessel
Hon. Martin Baron, Hon. Joseph
Pertconl and Hon. Sylvester C,
Smith.
judge Asch devoted the initial
part of his speech to his association with the Law School as
both a student and a professor.
The judge made special mention
of his experiences working with
Professor Max Reich. His Honor

STUDENT BAR ASSOCIATION
NEW YORK LAW SCHOOL
57 Worth Street
New York. New York 10013
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·
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.
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then moved to the core of his
messages the etiology of social
and moral crimes confronting the
country today.
The guest of honor strongly
believes that we of the legal community must seek viable alternatives to the popular misconception
that law is the only valid means
of solving our social problems.
"Law is not anallpurposehousehold detergent which can cure
society of all its ills."
The
judge believes weshouldexamine
the causes of our social problems
today realistically and practically
and abandon the rationalization
that the imposition of preventive
criminal measures will hinder
criminal activity ipso facto. "Repression through criminal law
may aggravate
rather
than
deter."
judge Asch calledupon the youth
of America to facilitate the
movement towards constructive
change. In the young, he feels,
we have the vehicle to realize
innovative measures in order to

(1) The Annual (business)MeetIng of the AlumniAssociationwill
be held on Wednesday, December
16, 1970 at 5 p.m, ·at New York
Law School, 57 Worth Street,
New York, N.Y. 10013.
(2) The Annual Luncheon (in
conjunction with the New York
State Bar Association Meeting)
will be held on Friday, January
29, 1971 at 12 noon at the New
York Hilton Hotel, 1335 Avenue
of the Americas (at 53rd Street),
offset the factions that tend to
lead us to repressive or retrogressive transition
"It is only
by our zealous efforts, and intelligent use of the law that the
necessary
reforms
can materialize."
Over 160 alumni attended the
gala affair which was enjoyed
by all.
There was a cocktail
hour where the alumni were able
to socialize with familiar faces
prior to the dinner. Following
judge
Asch's
speech, the
Honorable Martin Baronadjourned the dinner in honor of Prof es sor Max Reich and Mr. Murry
Stockton.

BOOK EXCHANGE

Official N. Y. law School Bookstore

FOR EXAMS

- SMITH'S )
GILBERT'S

New York, N.Y. 10019. Our
speaker will be: judge Emilio
Nunez, an alumnus of our School,
Please mark this date of January 29 in your diary.
(3) George w. Hatch Jr. who
received his LL.B degree inl958
from New York Law School, has
been appomted secretary in the
casualty-property division at The
Travelers Insurance Companies
in Hartford, Connecticut.
(4) jay M. Messer, who also
received his LL.Bfrom NewYork
Law School, has been elected
by the Board of Directors of
Howard Johnson Company to the
position of Vice President in
charge of Real Estate. ·

Moot Court
Participates
In Co1111etition
By PHILIP KENNY
November 9th was a somewhat
bleak day for the Moot Court
Board of the New York Law
School. They topped botli New
York University and St. john's
University in the oral competition, only to be defeated in overall performance by both teams.
The board is made up of three
third year students, Robert Edmonds, Paul S. Bannon and Geoffery D. Yorke. Professor Andrew
Simak is the superviser of the
board.
He said of the team" s
effort, "The team really looked
sharp this year. They were one
- of the- best- teams- we!ve·-ever---·
sent to the regtonals ,"

LAMB'S
'I.

I

REVIEW SERIES

HORN BOOKS
OU-YLIN-ES
CASE BRIEFS

121 Livingston Street
Brooklyn, N.Y.
875-1491
CCCCCQCCC_CC.CCCCCCCCCCCC

The Moot Court Board students
are selected from the second year
class during a competition held
in the spring. Those who wish
to compete must submit a written brief on the given topic, and
then defend it. In turn they must
also defend someone else's brief
on the opposite side.
The top
three students are picked for the
board.
The topic for the regional competition this year was, "Whether
a newsman can be compelled
to reveal his confidential sources
of information when testifying as
a witness." The topic has never
been diffinitively decided by the
SUprem e Court.
Tue performance of the teams is
judged by a panel of three men.
One is a judge and two are from
the Young Lawyers Committee of
the New York Bar Association
which sponsors the event.
The three men received the topic
in August and began the laborious research.
Bob Edmonds
noted, "It is very demanding.
There was a great deal of work
and, of course, not much time."
Geoffery Yorke added, "Looking
back now though, we see how it
was all worth it. Every minute."
Professor Simak spoke only in
terms of praise about the board
members, "They deserve a great
deal of credit. It was a pleasure
to work with such highly motivated men."
As to their plans for the future, the board is busy setting
up the spring competition which
will determine next year's team.
But they do have some long range
plans. As Professor Simak explained, "lf you are.a member
of the board it is noted on your
school.record and you are recognized for your achievement.
What we would like to do is
upgrade the program to where
it would actually be an honors
program for credit."
This arrangement is presently in effect
at several of the city's law
schools.
Professor
Sirnax ~pressed hopes that he and the
board would be able to have the
program ready. for next year.
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COMMENTARY

WE, The - Peop_le_

··

By CHARLES J. REVELLI
Amidst the ballyhoo and the
balloons and the banners at the
Waldorf that momentous evening/
morning of November 3/4, emerged the ultimate realization
that this time, indeed, we had
a Senator. It was, after all, long
overdue. After struggling through
the demogogic erraticism of
Bobby Kennedy, the pompousness
of Jacob javits, and that redounding insult to a great President
and a brave Party, good old
Charlie Goodell, through years
and years of incompetence, neglect, misguided intentions and
outright ignomy, yes, at last,
we have a Senator.
I was there late that morning
at the Waldorf not simply to
see and hear jam·es Buckley,
nor to be interviewed by patronizing "newscasters"
shaking
their heads in bewilderment, nor
to shout and sing and dance and
cheer. I was there because I
wanted to share in a victory
that wasn't Jim Buckley's alone,
but belonged in reality to so
many, many of us.
It belonged to the vast majority
of decent people who have had
it "up to here" with the permissiveness and the resulting
violence, bombings, riotings, four
letter words and twofinger mindlessness of a small but voluble
segment of this great Republic.
It belonged to those who had had
enough of the so-called leaders
and experts who so profoundly
abdicated their responsibilities
when the decisive, divisive moments came. It was a victory for
those citizens who will no longer
tolerate the intimidation of hardworking students who would
rather learn than revolt, nor the
harassment of the low and lower
middle income segments of this
nation Whostruggle toleadmeanIngful lives, nor the foul denun-

ciattons and cowardly vituperativeness of those who--in the
safety and insanity of the mob-assault the men in the uniforms
of the cities and of the United
States. It demonstrated resounding defeat for the suburban and
limousine liberals who pretended
to know more about the challenges
of the cities than the people who
irew up in their cores.
And it
signalled at long last that lower
and middle America had had it
up to here-e-way, way up to herewith the back-stabbers and the
appeasement mongers, the pacifism-socialism complex-and the
outright revolutionaries and their
sympathizers who lust for American blood, chortling insidiously
at the fate of the American youth
who rot in Asian jails.
·
What I mean to comment upon
in this article is a mood and a
feeling that has been steadily
asserting itself upon the face of
America. In a sense, it constitutes a reaction to the hatred
and bitterness which those, who
attempt to polarize this country,
would have us all follow. The
party line is, by this time, all
too familiar. America, we are
told, has had its day. It is engaged abroad in a corrupt, impertahsnc, immoral struggle for
the- purpose of upholding a repressive, fascist regime which
governs counter to the wishes
of the people, who, given the
option, would cheerfully elect to
become part of that bastion of
freedom, the peace-loving, democratic People's Republic of
• (Korea? Germany?
.,Vl_e_tna_m_/ _China? Israel?) At
home, according to the radical
liberals, America is synonymous
with repression and racism.
The name of this game, the
"movement" people declare, is

Bronx Distriict Attorney Proposes
Control-lirieatment Prrogram

"movement" lib'erals feel. in the
areas of education and industry,
but not in those cnenshedspneres
of pornography and mis-communications. They profess equality
and brotherhood unto a.11 mankind, but if, as Time magazine
reports, one New York psychiatrist can write "as many as
75 letters a week, charging up
to $250. each to falsely certify
men as ern otlonally unfit for_mi~itary duties". well then, thats
also quite all right, and doubtless
the ACLU would defend his inalienable right to do so.
The liberal establishment wants
more quality in theenvironmentexcluding 42d Street and its environs, of course.i--out then demand more goods and rn ore services in insatiable fashion while
the N.Y. Times advertisements
reflect ever-increasing prices.
And they profess to deplore violence, all the while incitingtheir
pawns to "do it" by any number
of books, including an Army field
manual on explosives, resulting
in books burned, buildings
bombed, and rocks, bottles,
debris and vicious abuse hurled
at innocent men. But no words
will be wasted on these vermin
by the good liberals. After all,
didn't john Lindsay and theN.Y.
Times tell us that this disorder
was ail due to Splro Agnew?
(And they accused Agnew of intimidation!) At any rate, our
"movement" friends will say,
what does all this have to do wtth
the urgent "priorities" of our
time such as assuring thatAbbie
Hoffman not have his right to free
speech undermtned, nor Angela
Ill vis haveinfringed her privilege
of making those nice little toys
that go boom in courthouses and
police stations.
Like Diogenes in his fruitless
search for an honest man, we
too can search for an honest
liberal-or
even a halfway rational one. To little avail.
As a bread, then. the old line
liberals and the new left radical
liberals appear to have sounded
therr; own.. death knell ; h1 terms
of numbers, their following diminishes with each passing day.
The ranks of labor. the serious
students and professors, the responstble journalists and the hy~~~tf~?n~nhy6i~ri=~r:~:-!~~
phenated Americans (that is to
faulty-logic. Government con- say, all Americans) have long
trol is good and proper, the good since- deserted liberal ideology

The Establishment v. the rest
of us. In it policemen are pigs,
construction workers are idiots,
soldiers are war-mongers, patrtots , are Hitlerites, etc. This
would all be very funny, if it
were not so deadly serious. Be_.
cause certain students are wondeting aloud why certain workers
charge 'at them with hammers
when they, the students, charge
the latter with foul abuse and insult. Certain professors and journalists are asking publicly why
certain soldiers fired weapons
at their charges when the latter
fired bottles, bricks, Molotovs
and the traditional four letter
words and epithets after burning down buildings in which were
housed defenseless victims. The
gall of these know-nothings of the
new left, these old-line radicals
and their apologtsts who pronounce in deadly solemnity, while
they push and shove and demand
confrontation, that the blame for
all this divisiveness belong to
none other than Messrs. Nixon,
Agnew and Mitchell.
Make no mistake. The only constant is change: vital ennervating
change that will give added depth
and dimension to our national
goals and our human spirit. But
in order to create a viable order
we must look to our own very
personal days and ways. A new
semantics is not necessary. It
is nothing short. of narvite to
state that a person, an idea, a
cause is "anti-poverty" or "antiwar .. , and thereby leave the inference that the opposing person,
idea or cause is "pre-poverty"
or "pro-war'". "Peace" is in
danger of becoming the "M>therhood" of this generation. Indeed,
our liberal wordsmiths may be
credited with bringing 1984-style
double think closer to home than
one may realize.
ln fact, the breest-beating liberals who feel that they, and only
they, a re.qua llfied to discuss the
gut issues of our times seem to
strangle on their own rhetoric.
Thus, when john Lindsay talks
about the quality of public edu~.ation in one breath, then packs
Sonny off to his plush, private
and plastic school the very next
instant, there somehow seems

Continued From Page One

as to whether or not the suspect
is addicted.
If he is not an
addict, bail would then be set.
If he is said to be addicted,
the defendant may affirm or deny
the medical report. If he denies
the medical opinion,-then he will
be tried within 60 days, during
which time treatment would be
offered,
On the other hand, if the suspect affirms the diagnosis of
'addiction, the Ustrict Attorney's
office will recommend the drop'ping of the criminal proceedings,
if the nature of the crime is not
serious, and the hospitalization
of the individual. Such confinement period would be for 6
months, followed by an aftercare
period of 24 months. Therewould
be no criminal record to hinder
the individual in seeking employment at a future date.
The main objective of the proposal' is not only to alleviate
the over-encumbered court calendar, but also to establish a
"scope of control" in order that
concentration may be placed on
more anti-social persons deserving incarceration,
The second problem facing law
enforcement personnel, according to Mr. Roberts, is the spiritual polarization of the community. The Distrtct Attorney stated
that, "a prosecutor is a quasijudicial officer whose goal is to
uphold law and justice for all the
people." Despite what some may
think, the [Xstrict Attorney's office is not fearful of exoneration of a defendant.
The speaker cited a case in
point. Several years ago, there
was a' stabbing and shooting witnessed by a woman whose testimony helped convict the· defendant. The prosecutor's office

later discovered that the man had
a brother with a marked resemblance. A line-up was held at
which the witness was unable to
distinguish between the two men.
The conviction was set aside at
the request of Mr. Roberts' office. He stated that, '\ve asked
that it be set aside not because
we believed the man innocent, but
because his guilt could no longer
be established beyond a reasonable doubt."
It was also noted that Mr. Roberts has established a lawyersworkshop program on techniques
of defending clients. ln addition,
he also urged the adoption of a
"colorblind" attitude in jury selection to stimulate the participation of minority groups in the
iudicial process.
Following the District Attorney's discourse, the floor was
opened to student inquiries. With
respect to a question concerning
heroin legalization, the prosecutor expressed the. view that it
would be a step in the wrong direction.
"If it can't work in
hornogeneous England with am uch
smaller population, how is it going to work in a heterogeneous
s ociery like ours?"
As to
violence and disruption in the
court room, the speaker referred
to the recent Supreme Court decision in the Allen case as having effectively stopped this kind
of tactic.
The students were impressed
by the Dis trlct Attorney's positive outlook and contemporary
approach.
Many felt that his
ideas demonstrated how a prosecuting attorney could have as
his goal not only the punishment
of Criminals. but also the improvement of social conditions
for all people.
·

PAGE THREE

en masse. The Haydens. Cleavers
and Lindsays have inherited the
rest, many of whom have transformed themselves, Kafka-like,
into strange and barely recog·nizable form. Appearance, at any
rate, is ultimately deceptive. Blue
denim work shirts can conceal
red neck contempt held for construction workers, firemen and
other laborers who wear this
uniform. Hopefully the radical
liberal in his blue shirt will not
replace the storm trooper in his
brown shirt as the enfante terrible
of our times. (How many years=" - separate the Thirties from 1984?)
A new breed, indeed!
ls this the new world struggling
to be born? ls this the Third World
order that will replace '.'decadent"
Europe and "guiltridden" America-a combination
of guerilla in-fighters and effete
pacifist slobs? We hope not. This
country is too good to lose. And
to those willing to defend it will
go the ultimate spoils.
Unlike the ego-trippers and
hate mongers wholinetheirpockets with wealth while telling America's
children-on
stage,
screen and phonograph albumof the perfidy of their parents and
the shame of their heritage, the
victors. of this struggle will share
in something much more profound. Something that the Founding Fathers had in mind almost
two hundred years ago when they
pledged their lives, liberty and
sacred honor to put into reality
most honorable, just. and
efficient system of government
this globe has ever known.. A
system that has grown with the
times while maintaining steadfastly its underlying principles.
Look far and near and then look
into the hearts of America's detractors and ask, "Why?"
No, the people of America are
not bankrupt-morally, ideologically, or in any other way. They
do not require the gratuitous
advice of patronizing liberals, or .
as was so aptly put, the ''professional prophets of doom."
From the great mass of the people, all the people, will come
the vigor and energy, the ideas
and imagination that will enable
orr Republic to combat and deteat the age-old enemies of the
human spirit. From the people,
yes. We are a brave and hardy
people. We will prevail.

the
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EDllORfAtS

STl1J DENlf BAR
By ALAN J. SCHNURMAN

"A TIME TO WORK"
The election is over. Republicans,
Democrats, Liberals, and Conservatives
are claiming both statistical and emotional victories. To be sure, no party
has been laid up· in lavender. Nor has·
one party been singled out as being unequivocally victorious. The Democrats
assert their dominance 'In national politics.. as evidenced by overwhelming triumphs in at least ten state houses. - The
.Republicans maintain th~t they finally
have a working majority in the Senate.
Yet. none of the party spokesmen advance policies tending to cure the existing ills facing our nation today.
The American people have proven
that even. the most degrading political
tactics will not sway their judgement.
Alas, you can't fool the voters. The laws
of the Medes and Persians exist no
longer. The voters have not chosen the

"Democrats" or the "Republicans". Rather, they have made sincere attempts to
elect the representativeswhom they feel
will seek out a rational solution to Vietnam, poverty, pollution and overall domestic discontentment.
·
It IB. now incumbent upon our elected·
officials to cease playing party politics, ,
to cease channeling· their energies towards personal gain and the campaign
of 1972, and to begin a constructive pro- ·
· gram aimed at solving the aforementioned dilemmas. The frustration and
jubilation of the election ·are over. The
-time has come for Polonius to stop talking, and start acting. If conscientious
efforts are made in the coming two
years, it is quite probabl_e that the issues
of the election of 1970 will be the solutions in 197';..

PLACEMENT
In the past two years, the Placement
Service at NYLS has begun to show
signs of becoming a viable instruemnt
for our students in directing them toward
job· opportunities.
The leadership of
Mr. Katsorhis last year, and Mr. Czechowski this year has been both energetic
and foresighted. The administration has
provided sufficient financial support.
However, the administration has not
yet seen fit to throw the full weiqht of
its support behind the service." And the
alumni have not, as yet, taken· the opportunity of using the service as a means
of satisfying its need for young professional talent.

SERVICE

The trustees and the Dean must realize that full-time secretarial assistance is
necessary in order to fully augment the
program of the Placement Service. For
too long, the concern of those in charge
of this institution, as to the future of the
students, has stopped at the bar examination. And even that concern was in
part self-serving.
And it is high time that the alumni
· _ · support _ _our students in their search for.
job opportunities. This would not be
charity, but rather mutually. beneficial:
If this support is not forthcoming; the
Placement Service may be doomed to ·
failure.

THE S.B.A.
Contrary ·to the beliefs of many disenchanted law students following the re- ·
cent Senatorial elections, we have a Stu.. "dent Bar Association, and a damn good
one, too. In less than the two years following the ratification by the student
body of the proposed Constitution of
New York Law School, which allows
for the creation of -a Student Bar Association, our representative government
has grown from an unnoticeable zygote
to. a viable institution.
The SBA represents the entire student
body, chosen through the electoral pro. cess so precious and fundamental to our
democratic way of life. Its leadership last year by Charles Adler and this year
by Alan Schnurman - has set an image of
which we all could be proud. They have
shown courage, inspiration, initiative and
have given a voice to the ordinary student's heretofore muffled cries. Complaints and/or questions pertaining to
any phase of life at New York Law
School has not, at least to our knowledge, been iqnored or gone unchecked.
The SBA is our voice with the Administration - or the system - if that term is
more to your liking. Its office, located
on the fourth floor, is open to any student with a question, complaint, or in• quiry concerning any aspect of law
. school affairs. It has formed numerous
committees and has attempted to arouse
the student-body to the point of commitment. Its message to us all is simply, "get involved".
The SBA is presently active in re-.
'vivi_rig. the now pefun_ct bookstore •. w.hi_ch_
•
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had existed in the basement several
years ago. Negotiations· are under way
with a nearby parking lot to give our students discount rates. It has already established .a film program, in an effort to ·
stimulate students to intermingle socially after class.
The Association is actively discussing
the possibilities of establishing a Legislative Assistance Program in the Bronx,
somewhat closely akin to the Neighborhood Law Office concept.
Third year students, Gary Palmer and
Geoffrey York, working in close association with Professor Lolordo, are attamptinq to attain the go_al of establishing a student lounge. This would be an .
area of the -buildinq set aside to provide
for a temporary respite from the daily·
rigors of law school.
Wherever there breathes success, however, there lurks its gasping correlative,
failure. The major disappointment with
the Student Bar Association has been in
its Speakers Program. Not only has it
not procured speakers of distinction and
prominence, it has totally failed in getting any speakers at all. With the assistance of Professor Koffler, and through
his course on the Administration of
Criminal Justice, we have had some noteworthy personages visit at our school.
We urge the SBA to take the initiative in
establishing a viable speakers program.
Hard workers always manage to find the
time to take on one more chore, especially one which will reap benefits unable to be immediately measured in
dollars and cents .. ·
,.
~~ .

Without question, the most
significant SBA development of
the past few weeks has been the
SBA Constitutional revision which
will provide the freshman class
with full Executive Council representation. 'This revision will
· have a very profound effect upon
the SBA, and ultimately upon
'student involvement with the Law
School. In the first place, the
SBAwill honestly represent every
element of the school and will
become a more open and accessable student organization. Based
upon the enrollment of the fresh. man ·classes, day and evening,
the Executive Council will virtually double in size and this, in
and of itself, will provide a greatly increased interchange of ideas
and discussion of school affairs.
With this increased representation, we will see a wider participation by the freshman inthestudent affairs of the school, ·and
this of course benefits both the
students themselves and the
school at large.
It is time, I
feel, that we came to understand
and appreciate the fact that our
school is growing in size and that
consequently there is anincreasing potential for meaningful student activities. Equally important
is the fact that the increased
size demands that the SBAhave
the broadest possible constituency and sensitivity to student requirements.
I am very pleased to mention
that on December 20, which is,
incidentally, the next scheduled
SBA .Executfve Council meeting,
we are planning a general meeting of all clubs. The club program within the school has been
quite dormant these past years,
and we are making a concerted
effort- fo revive this aspect of
student activity at the school.
During the correlation of the s tudent ques tionaires early this
term, I noted with interest the
tremendous potential enthusiasm
for this program. Arrangements
are being made to provide meeting places within the school, and
to organize active, interesting,
involved clubs which will aug-·
ment the student's education here
at the school, and provide still
another area for student partici- .
pation in and out of school. For
the benefit of the Evening Division, we have requested that
some provision be made to provide Club Hours in the evening
program so that every student will'
be able to pa rnciapte in a club
if he so desires.

I would like to mention that to
date we have received a good
response to the Blood Drive program, December 14 has been set
aside as the date on which the
Blood-Mobile will be at the

ALAN J. SCHNURMAN
school. I am certain the benefits
to all have been adequately ex...
plained previously, and I look
forward to a good turn-out. We
are certain thatsuitablearrangemerits will be made for the benefit of Evening Division volunteers whose donation time may
conflict with classes. ·
Now that I have exerted you to
give time, energy and blood, there
seems to be little 'left to ask.
But if I may be allowed to reflect for a moment, I would report to you that we are witnessing some very important changes
in the school, some very apparent
and some very subtle. Among the
apparent
changes
are the
increased student participation
not only inac-tivities at the school.
but in the very functioning of the
school itself such as placement,
curriculum and general student
affairs. There has also been a
turning outward by the students,
a growing desire to become part
of the greater legal community
and the general community at
large as witnessed by the strong
response to the Legislative and
Legal Assistance Program and
the Club Program. F.qually important is the fact t':lat the saidents are concerned about the
school, interested in the school
and anxious to suggest, innovate
and work for a better New York
Law School.
It . is my hope
that the SBA, especially now in .
its expanded form, can be a major- vehicle for this change and
development.
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FRATERNITY PRESIDENT

PHI DELTA. PHI
By ED RYAN

'.·

.~

As the first semester swiftly
draws to a conclusion, the law
student's attention finally turns
to his studies and final exams. In
order to avoid conflicts in time
for reviewing andfraternityfuncnons, Phi Delta Phi.plans to induct its new members at a date
prfor to thehollday recess. Those
dates chosen for the final stage
of the pledging program are as
follows: Thursday, December IO,
the chambermeeting, to interview
the pledges will be. held in the
seminar room on the eighth floor; .
- and on December 18, the formal
· induction of those pledges chosen
will be held,
The time of the
.inductron will be posted on the
fraternity bulletin board located
in the lobby. All brothers are
invited and encouraged to attend
the chamber meeting and induction, ·also ·the smoker which
will be held· immediatley after the
induction.
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We have every hope of receiving
these new members, as soon as
official authorization is received
from the International.
DNight Inn is.exploring the prospects of presenting a film pro-

i
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•
I
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ED RYAN
The fraternity referendum, concerning the entrance of worn en gram to .the student body. This
into this legal organization, was film program, unlike that sponwell accepted by the Dwight Inn sored by the Student Bar Asso
Chapter here at New York Law ctanon, will feature courtroom
·School.
The question whether dramatizations which will hopethe word "male" should be de- fully be interesting as well as
Inquires are now
leted from the requrrements as educational.
stated in the PM Delta Phi Con- being made to various legal associations. such as the A.B.A. as
stitution was affirmed by an overwhelming majority. As a further sources 'tor these films. Simiindication of its approval from lar programs have been success»
other parts of the country, the . ful at other law colleges. They
hold a particular attraction for
John F. Kennedy Inn of Washingstudents interested in evidence
ton, D.C., sent letter to various
Inns across the country urging and trial techniques. It is hoped
that the fraternity will be able
affirmance of this amendment,
to initiate this program in the
Our brotherhood is anxious ·to
induct women into its ranks and near future, as this is an activity
in which the entire student body
we are pleased thatsomefemales
have already expressed 'an in- should take an interest, and from
terest in the fraternity by sub- which it would most assuredly
benefit.
mitting their pledge applications.
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lt~lTERS TO IHE E:DITORj
EOUITAS invites its readers to write "Letters to the Editor" on any
topic relevant to the New York Law School community. The right to
edit letters to 'ccnform to space requirements is reserved by Equitas.
If one wishes to remain anonymous, he should sign the letter and then
indicate that he wishes the letter to be published anonymously. Letters should be sent either to the Editor of EOUITAS, New York La1111
School, N.V.C., N.V. 10013, or deposited in the EOUITAS mailbox on
the main floor of the law school buildi.ng.
·

To the Edi tor:
Although David Meiselman's ar. ticle entitled "Aborticare" (Equitas, Oct. 30) was intended
to present only one man's view
of the controversy, its onesidedness
in the opinions,
sources, and statistics presented
made it seriously distorted. The
one thought which I could agree
with is that abortion cannot and
should not be the sole means
of birth control, but surely those
fighting for the right to abortion
never meant it as such. How
can they, when birth control research (which should include research on men as well as women)
is inadequate, and, as in the case
of hormone birth control pills,
sometimes carelessly earned
out? Even if several tried and
true and medically safe methods
of contraception were found,none
can be 100% effective, and abortion must still be available
for those instances when a woman
decides she cannot go through
-with the pregnancy. Mr. Meiselman ignores the basic issue
that it is not the unborn fetus,
or a mass of living tissue which,
through an accident of. nature
happens to be growing in a woman's body, needs society's protection, but the living, breathing
human individual seeking to prevent harni to what she perceives
as her physical. social, and psychological well-being. Until recently, women have not been recognized as having the capability
of deciding for themselves, on the
basis of knowing what' is best
for themselves through their own
conscience, what to do with their
-mmds' and bodies:' "This' article

seems· to perpetuate that motion.
It also perpetuates the image of
the Doctor (male, most likely)
being looked up to as possessing a certain mystique through
his knowledge, and therefore, his
power, oven the· body. As a ·
group, I have not seen physi cians use this knowledge and
powel"l:aprotect the "weak, helpless, powerless, or the aged" in
this society. Not only is everyone's right to universal health
care long overdue, but it is also
about time that members of the
medical profession were available as 'expert consultants,' with
a duty to divulge and explain as
much about their patient's condition and the choices open to the
patient as the doctor knows, and
leave to the individual the right
to choose his or her course of
action. Does a doctor's "freedom
as a physician and as a man"
deserve protection when it conflicts with the right of a client
to beneficial health care?
The fact that the medical hierarchy does . not wish to give up
- its power to decide on whether
wo:nen should have the choice
of having an abortion if they see
fi t.Ls already evident by the probl~ms women have been having
(delays, great expense, red tape)
in getting legal abortions since
the law was passed. Flights to
extra-legal abortionists have already been made necessary and
will probably continue due to the
stringent restrictions placed on
- the performance of this surgical.
procedure. As. before, it is the
poorer women who bear the brunt
of the healing profession's reluctance to change.
· 1 worider- if there would' have

of New York Law School. As
Mr. Lippman pointed out, "few
students really get to meet new
people, the averages tudent knows
about ten other students."
Mr.
Lippman feels that· the need
for more student cohesiveness
Continued From Page One
is very important. His hope is
that the elections do not turn into
Lippman as ·weU as others have a "clique block of votes" with
noted the "subway" atmosphere popularity, and not ideas, the
key issue. He notes that cobeen as much controversy, in- opera tion between the students,
eluding the objections to legal- faculty, and administration is
izing abortion on the basis of growing and sound representation
'conscience'
by members of for the first year students is
male-dominated
professions another step in that, direction.
Any student that wishes to read
(legislators as well as physiclans) if men were to have the the new revisions in the Conentire, or even the partial bur- stitution can do so by merely
looking at the Bulletin Board
den, of rearing anunwantedchild.
on the first floor lobby. It is
hoped that all students will fully
Sincerely yours,
Gloria Rice
(ls t year student) participate in the elections.

First Year Students
G·iven Vote
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tioned propositions are not how- ,
ever,
readily ascertainable ·
where the testimony of the parties is in direct contradiction.
It thus becomes a question of sustaining the burden of proof. In
dealing with this issue, Judge
Younger concluded that the burden should be upon the state to
SIMONS
prove beyond a reasonable doubt
that the search was lawful. However, the Court of Appeals has
his pocket because of that knowdeclared that the state has only
ledge and that the arresting officthe burden of coming forward
er searched him, and after findwith some evidence to sustain
ing the marijuana, arrested him.
a finding of probable cause, while
Prior to the decision in Mfilm,
the ultimate burden of proof rests
evidence obtained through an ilupon the Jefendant at the suplegal search and seizure was
freely introduced in evidence des - pression s rage. People v~Bald!Ylh.. -1?.!ill£a at 70-71, 250 N,E.
pite its unconstitutional taint.
2d at 66, 302 N,Y,S, 2d at 574.
Typically, an arresting officer
The burden of going forward
would testify that he approached
in cases such as this, will, howa defendant, as a result of some
suspicion, searched him, found ever, be sustained in toto bv
the testimony of the arresting
contraband, and thereafter made
officer without more. See, e.g.,
his arrest. Since there was no
People v. Malinsky, 15 N.Y. 2d
exclusionary rule, the most ef86, 209 N,E, 2d 694, 262 N, Y,S,
fective testimoney would be the
2d 65 (1965); people v. Gary,
truth. The officers conduct was
14 N. Y. 2d 730, 199 N,E, 2d
prohibited by the fourth amend171, 250 N,Y,S, 2d 75, cert. den.
ment, but the evidence was free379
U,S. 937 (1964). In realily admissable.
There was no
ty therefore the burden of permotive for perjury.
s uasron rests squarely upon the
The decision in Mapp was
defendant and where the testiintended to curtail the use of
mony on one side balances that
evidence obtained unconstitution- on the other, as here, it is the
ally and thereby influence the people who must prevail and the
direction of police practices.
motion to supress will thereby
Since Mapp, and its aftermath
be denied.
This rationale is
evidence obtained without a warpresently under attack in the
rant could be sustained only if
form of five consolidated actions
the search was made as incibefore the Court ofAppeals chaldent to a valid arrest, based
lenging both substantive and proupon sufficient probable cause.
cedural aspects of "dropsy"
It is axiomatic that, in the abcases.
sence of a valid abandonment
With regard to the testimony
of the contraband, a search, not
of the arresting officer, Judge
authorized by consent or a search
Younger pointed out thathewould
warrant is reasonable only if
have no reason to disbelieve the
conducted as incident to a lawtestimony of police in any partiful arrest. See, e.g. Chlmel s,
cular case, and that he must, as
California, 395 U,S, 752 (1969); a trial judge, decide each case
People v. Baldwin, 25 N, Y. 2d
on its own merits and evidence
66, 250 N.E. 2d 62, 302 N, Y,S,
without regard totes timony taken
2d 571 (1969), . Contra, People in other cases. However, when
v. Bonifac~ N,Y.L,J, Oct. 21,
viewed in a broader perspective,
1970, at 18, col. 4 (Crim. Ct.
when one stands back from a parQueens Cty.).
ticular case and looks at a
The problem thus presented-re- .. , series of cases the ai1ficulty
duces itself to two essential
arises. The perpetual onslaught
queries: (1) Was there a valid of identical , police testimony
abandonment of the contraband makes it apparent that policeand (2) Was the' search made men are committing perjury at
incident to a valid arrest. If least in some cases.and perhaps ·
the answer to (1) is in the negain nearly all of them. Reas on as
tive, an affirmative answer to well as empirical evidence sus(2) becomes constitutionallynectains this unfortunate proposiessary to sustain the use of the tion.
See Barlow, .Patterns of
evidence.
Arrests for Mjsdemeano~=
The answers to the above menContinued On Page Seven

Police Periury And
The Dilemma Of McMurty
By BARRY

The judicial sys tern in this country has been cons is tautly s trug-

gling with the quandry of exercising restraining or directing
influence over police practices.
Each new decision in favor of
criminal defense has been in
response to police abuse, and
each decision has created a new
abuse. The decision in ·Mfilm...Y.
O'.lio, 367 U.S. 643 (196l)extending the exclusionary rule of the
fourth amendment to state proceedings has been met with a
perverse response; a new abuse,
in the form of "dropsy" testimony.
The scope ,of this problem and
the frustrations of dealing with
it has been explored in a recent
New York decision. In People
v. McMurty, 314 N, Y.S. 2d 194
(Crim, Ct. N,Y, Cty. 1970) Judge
Irving Younger denied defendant's pre-trial motion tosupress
as evidence, marijuana which the
arresting officer testified he saw
defendant drop immediatelyprior
to arrest. The decision in this
case, although not singularly
monumental, brings the-Uqcontradictable problem of police
perjury iPl "dropsy" cases before
the legal community.
In McMurty, the defendant was
charged with possession of marijuana pursuant to N, Y. Penal
Law #220,00 ~. (McKinney
Supp. 1970). A motion tosupress
was made by the defendant in
accordance with N, Y. Code Crim.
P,#813 (c) (M:KinneySupp.1970).
At the hearing, on themotion, the
arresting officer testified, in
su'Jstance, that he saw McMurzy
drop a small plastic container
frorn his right hand.
He further testified that in his opinion,
based upon experience, the container was filled with marijuana
and that he picked it up and
thereafter arrested McM.urty.
In contradiction, McMurty testified that he had been involved
with drugs for twelve years and
knew of the defense of illegal
search and seizure. He further
testified that on the night in
question he left the container in
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View Of Th e Drug Scene
By JOSEPH E. RISOLI

Drugs and crime, that vicious
cycle which continues to grow
and to penetrate all strata of our
society, pose difficult problems
for our judicial-penal system.
Many times we look for solutions
to the Drug-Crime problem by
philosophizing from our
own
comfortable niche, rather than
examining the problem from
varied and different view points.
One view point that perhaps
has not been heard often enough
is that of the police officer who
is on the scene day in and day
out. One such police officer is
Patrolman Joseph Sprowls who
is 23 years old and is assigned to the 46th Precint, City of
New York.
Although on the
Force only three years, he has
received three awards fro Acceptional Police Drty and two other
awards are pending for Meritorious Police Service. His present assignment is to a radio
car in the Fordham Road area
of the Bronx, and he estimates
that 60% of his arrests are drug
related crimes.
Officer Sprowls puts the figure
of heroin addiction in the New
York City area at 100,000, and
lables 80% of the crimes in
New York City as drug related.
He defines drug related
crimes as, "anything from petit
larceny to burglary where the
crimes arec.ommitedby an addict
in support of his habit."
In discussing the "hard drug"
problem with a police officer,
there are two major areas of
interest: first, his opinion of
the current methods of drug rehabilitation; second, his feelings
toward the addict and the crimes
the addict commits.
Tw o of the best known methods
of addict rehabilitation are the
various "half--way" houses such
as Oddysy House, and the Meth.adone trea iiri-en.t: In 'ineorv, Oddysy House is a vehicle f.or the
addict, a place where he is helped in his adjustment from the
world of the addict to the life
without hard drugs, While enrolled in Oddysy House, the addict
is given aid and counseling. Perhaps the biggest aid such ''halfway" houses give the addict is a
sense of belonging, a sense that
He is important, that someone
cares.
Officer Sprowls feels that for
the addict with a sincere conviction to overcome his drug problem, and re-adjust to the non
drug world, the program at Oddysy House will be a successful
one.
However, he notes that
often the addict makes use of
the "half-way" house program as
a basis for a more lenient entence , Many addicts state in
court that they are going to
Oddysy House to rehabilitate
themselves, when in fact their
only desire is for a shorter
sentence. This will often allow
a mitigation of the sentence bas ed
on the addicts apparent desire to
rehabilitate himself.
Here, of course, we face a
judicial problem that has always
been with us.
Can the courts
and the Legislature prevent
"hardcore" crirnlnals from taking advantage of such programs
and returning to the streets,
while at the same time trying to
provide for the rehabilitation of
human life so as to preclude
rigidity of the law and condemnation of all?
Officer' Sprowls feels that there
is a need for s£ricter regulation regarding Oddysy House and
other "half-way" programs. He
feels that a thorough examination
of an addict's past record combined with a record of his performance while in Q::!dysy House
during those first few important
weeks could give someindication
of an individual addict's adjustment to the program, and cut
down on abuses.
The other popular program for
heroin addiction is well known.
The Methadone treatment has
been praised and condemned,
Politicians have used it, different
opinions about it have been expressed, and yet few really know
about the benefits and drawbacks
of the program.

.
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Officer Sprowls estimates that
only 15 out of every 100 people
starting the Methadonetreann:ent
are sincere in their efforts. Of
that 15, most meet with success, but there are 85 others
that fail; the question is. why.
As with the "half-way" house
type programs, Officer Sprowls
feels that most use the Methadone treatment as a way to seek
mitigation of sentence. However
there are benefits to Methadone
treatment. Using Methadone, an
addict can return to the work
force and hold a job. Officer
Sprowls sees a drawback to this
type of treatment, "the Methadone program only substitutes
one drug to combat another drug,
and even though this is a rational outlet for the heroin addict,
the psychological dependence on
some kind of drug still remains."
Another aspect of the Methadone treatment that disturbs
Officer Sprowls is the problem
of addicts on Methadone that
return to heroin. While on Methadone the addict that takes some
heroin " to get his high" is in
serious trouble. It is impossible
for a person on Methadone to
get a high with heroin, and
many addicts, not realizing this,
increase their does of heroin to
such an extent that they give
themselves a fatal overdose.This
problem is complicated by the
fact that Methadone Treatment is
usually given under little, if any,
security measures.
Times change, and the Police
Department, according to Officer Sprowls, has realized that
the problem of "hard drugs"
is one of the most serious challenges that the Department had
ever faced. He feels the Department has found, and will con. tinue to find, not just short term
solutions, but rather long range
solutions .
This leads into the secondques -:
tion posed earlier concerning the
attitude of the police officer
towards
the addict and his
crimes. Officer Sprowls feels
that the crime of drug use in
itself should be treated as it is
todayv-with leniency. But the
penalties for the crimes the
addictaddict commits in order to
pay for heroin should be harsher.
To some this might sound like
a contradiction, however, it is
logical and realistic. Drug addiction in its elf can not be a
defense for one that commits a
crime.
To allow a defense of
that nature solves no problem,
it only continues the cycle of
Drugs and crime.
To break the cycle, work must
be continued on the causes of
heroin addictl on. Many people
have turned
towards
"hard
drugs" in order to escape the
environment of frustration, lack
of educational opportunities, and
just plain hopel es sness that has
been the only world they have
known. Officer Sprowls is ready
to do his part in conquering
the drug problem, and as he
expressed it, "my job is to
protect and serve, with the hope
that in the area of drugs and
crime l will have the job of
helpingriot just arresting."

Student Lounge
Continued

From Page One

day and evening students and
faculty. members whose schedules
limit
their taking prolonged
periods for eating in the neighborhood.
The original student loungeproposal of last Spring involved the
placing of vending machines on
the fourth floor. This proposal
was forced to be abandoned by
the abrupt increase in enrollment
which will cause the utilization
of the fourth floor for classes
next Fall. Other proposals for
placing vending machines on the
main floor were rejected by the
committee in that the noise
created by the machines would
greatly disturb the Office of the
Secretary, and deteriorate the
decorum of the school's entrance.
This new proposal will be presented to the Faculty and the
Board of Trustees for approval
in December.
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Written Law School ExaminationHow Relevant
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Interview

With
Professor Kelman
By ALLAN PULLIN

By ARLEN S. YALKUT
A recent article (Student Lawye::
In defense of the present system.
j ou rna I, October', 1970, Volume
it is argued that the purpose
16,
Number l ,
"Law School
of a law school education is
Grades:
Are They Relevant?",
to mold the thinking of the law
Kenneth z.ebrows kt. New York student and to make him "think
(Law School, i970) posed the inlike a lawyer." How long should
teresting question as to the
such a process take? Certainly
function-and purpose of law school not the whole three years for
examina tions . While a plausible
daytime students,
nor the four
solution was offered, i.e. weekly years in the evening program I
quizzes
and
discussion,
the Once this goal is accomplished
article raised more questions
mus t the educational process
than it purported to solve.
cease?
I think not.
The law
The basic failing of the testing schools should seek to broaden
system employed by the various
the opportunities for law students
law schools lies in the limited
in order that they may develop
scope of the material upon which
and sharpen the tools of their
the students a re actually tested.
chosen profession. This involves
While I realize that the average
the development
of the
whole
practicing·
attorney
spends no lawyer, possessing both speaking
more than ten percent of his and writing abilities.
time in the courtroom, one might
Tne
expressed
purpose
of
gather from the course syllabus
written examinations is to provide
that the law schools are really
s orne accurate measure
of the
training schools for office attorability of the law student to perneys and judges' secretaries.
form the functions of a lawyer.
The absence of oral testing in How accurate can these exam i nmany of the law schools creates
anons be when they do not test
and fosters inhibitions in many the student's ability to orate and
a would be young attorney. Never
perform in the manner of a pracbeing given the chance to prove
ticing attorney?
Those of us
himself in law school, and of ten w:10 have lived under the system
for some years afterwards
in we are now cha l lenging as k that
practice, he prefers the safety
those, with the authority
to
of his office.
Consequently, he change it, use their powers to
is apt to work for a settlement
prevent perpetuation of a system
not necessarily in the best interof education so inherently deest of his client, rather than Iective,
pursuing a case to its JUSt conThe use of weekly quizzes as
clusion in court.
To deny an a means of preventing "freezattorney the weapon of litigation,
ing up"
or
"folding
under
by denying him. the necessary
pressure" is worthless inassestraining in the techniques
of sing the student's
ability to
courtr-oom pr epa ra tion and parassume the role of attorney, and
ticipa tion, is to deny the attorney
more importantly
the role of
and his client theultimateweapon
the advocate.
It is the very
in the lawyer's arsenal. In conpressure and strain to which the
doning such a denial, the law stuct;~t .is subjected via the "one
schools are misrepresenting
the shot
fina I exammati on that he
abilities
and qualifications
of may be faced with in the course
their graduates who make up - of condu.cung a ca.se on behalf
the practicing bar.
of a client.
Is it not .better
What is needed is far greater
to learn at an early stage whether
emphasis on clinical education in or not the student can summon
the law schools.
It is of much
the strength and the poise necesgreater importance to discover
sary to bear this burden .when
the law student's ability to perthe need anses? A saturation of
form, than his ability to memorize
insignificant quizzes of uncertain
and spew back classroom lecture. weight cannotadequatelymeasure
notes in a blue book. Once in the ability and progress of a
practice it will not avail the student.
fledgling attorneythathereceived
A solution to the problem
of
an "A" in Decedent Estates Law inadequate preparationoflawstuif he cannot draw a simple will;
dents can be found by exposing
nor will an "A" in Criminal Law the students to a maximum of
avail him or his client if he practical problems in the latter
cannot conduct the cros s-exammyears of law school.
Undue
ation ·of the prosecution's star
concern is placed upon the method
witness.
Of what consequence
of
examination
b~ . both. the
then is the present system of students and the adminis tration of
testing the law student's ability
the law school -- at the expei:se
and progress?
of the real problem of educating

the students

to assume thefrpro-

tes si ona l role. Perhaps it might
be better not to give examinations at all beyond the second
year of law school and subs titute clinical and field experience.
Such experience in the final year
of law school would certainly give
students a better perspective of
the lawyer's role, and would immeasurably increase theirability
to assume that role in a painless
transition.
But l am not proposing any final solutions.
1
would rather see variety and
experirnenta tion -- the use of
varied techniques -- the oral as
well as the written approach with
appropriate weight given to every
aspect
of the student's performance.

Police Perjury
And The Dilemma
Of McMurty
Continued From Page Six
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Possession:
Manhattan
p_olice Practices,
4 Crim.
L.
Bull. 549 (1968):
It would indeed be incomprehensable
that
in 90% of all drug cases the
defendant is unfortunate enough
to drop the incriminating
evidence at the feet of a police
officer.
It is becoming ever increasingly
apparent that police see themselves fighting ntlt only crime,
but also the liberal rules of
law propounded by the Warren
Court in the field of criminal
law.
They will resort to perjury in order to circumvent such
obstacles in order to gain convictions
foundedupon illegal
searches
and seizures.
Of
c ours e, the police and prosecutors do not see the use of contrived testimony as a breakdown
of law and order.
They most
probably rationalize its use on
the theory that in the case of
crime, the ends justify the
means.
C.f. Carlson, False or
Suppress ea-Evidence: Why a need
for the Prosecutional Tie? 1969
Il.ike L.J. 1171 (1969): Note,
34 Brooklyn L, Rev. 269 (1969).
See also Younger, }be Perjury
Ro~tine, The Nation, May 8, 1967,
at 59.
The problem exists and it is
clear, however, its solution is not.
Judge Younger's refusal to suppress
such
evidence "out of
hand" is justifiable and his prooffered testrequiringclosescrutiny of such evidence is reasonable.
It is now incumbent upon
the Court of Appeals to act .
The burden of proof must be
transfered back and placed upon
the prosecution if the presumption of innocence and due process mean anything.
Respect
for law and order will continue
to be. a hollow phrase if law enforcement systems continue to
tolerate governmental lawlessness •
Justice Brandeis said it better
than most; "Decency, security,
and liberty alike demand that
government
officials
shall be
subjected
to the same rules of
conduct that are commands to
the citizens.
In a government
of laws, existence of the government will be imperiled if it
fails to observe the law scrupulously .--If the government becomes a lawbreaker, it breeds
contempt for the law: it invites
every man to become a law unto
himself; it invites anarchy.
To
dee la re that in the administration of the criminal law the end
jus titres the means - to declare
that the government may commit
crimes in order to secure the
conviction of a private criminal would bring terrible
retributions.'' Ol111stead v. United States
2 77 U.S. 438, 485 (192 7) (Bran~d~eli_J. dissenting).

Professor Kelman maintains the
singular
position as being the
only woman faculty member at
New York Law School.
Teaching Law fulfills a life-long desire, and takes second position
only to her family.
Before corning to N. Y .L,S. she
was concerned with local issues
in her community, having been
a former Dem oc ra tic Committeewoman in Levi ttown , After moving to Great Neck, she found
that the residents of the community took a
greater interest in
local affairs, than was the case
in Levi ttown. As a result, there
were others to help share the
burden of community responsibilities, and she found herself with
time on her hands.
Mrs. Kelman's love for the Law
manifested itself in her grades
as evidenced by her premiere
ranking in her graduating class.
Her fervor has carried over, to
a great extent, in her teaching
style.
Professor Kelman is keenly aware of the change in the students, and in their attitudes.
In
her graduating class a large number of the students came from
business oriented backgrounds.
Their choice of the legal profession was based, i n many cas es,
on the fact that lawyers earned
substantial incomes.
In contrast,
she feels, "the 'woods tock Generation'
in many instances
is
vastly different.
To begin with,
the present students are better
prepared academically; a great
number have fine Liberal Arts
backgrounds.
In addition there
exists a great deal of social
consciousness
among the students.
A great deal of them are
attending Law School to gain the
tools to make changes within
the system."
lt is because of
this that she has established a
seminar dealing with the social
is sues oi Property Law.
The seminar began with an in
depth discussion of justice- what
it is, and what are its social
implications.
Once a working
definition was conceived,
the
class was ready to proceed. "The
main purpose of the seminar is
to .try to geta view of the outside world.
For instance, what
are the implications of zoning?
_(t won't help you . pass the Bar,
but it will make you a better
lawyer.
We're trying to eliminate the half-baked
lawyer.
There are no easy answers; most
of. the problems
need multifaceted attacks.
You've got to
look at the whole, not just the
text book answers,"
Professor
Kelman advised.
This type of attitude permeates
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tne seminar.
Anyone can learn
the answers, but to be an effective lawyer you must of neeessi ty be aware of the underlying social implications for a given
problem.
For instance, one of
the problems
discussed
concerned the indigent tenant. What
happens when the tenant can not
afford the rent?
By the same
token, what happens to the landlord, when the rent he receives
is insufficient
to maintain the
standards of the building?
At
this point in the session, the
class
concerned itself with a
discussion of the possible ramifications of the solutions.
The importance of dialogue such
as this, Professor Kelman feels,
helps to motivate the student.
"Tying in theory with the practicing lawyer's views helps students feel that what they are
learning isn't all useless window
trimming, and gives them greater
motivation in studying what might
otherwise seem to be material
only to be remembered until the
examination."
Professor
Kelman's
love for
teaching also carries over to
her attitudes toward the students.
She maintains a genuine concern
for them, and feels that motivation is the key factor in learning.
Her style of teaching is
geared to provide,
not only the
fundamentals of the subject matter, but an overview as well.
Once the students have a practical knowledge
of how the law
works, they are better able to
grasp the significance of the material.
"At times, l may seem
to get off on a tangent," commented Mrs. Kelman, "but this
is specifically calculated to bring
into focus the broader concepts
of the Law now illustrated in the
case."
She stated that "there should be
a trend toward social issues in
teaching Law, and this can best
be brought 'out through the use
of seminars."
As to her advise
to her students, "Give law school
a chance, and don't harp on i ts
faults. Accept it for what it is,''
and you'll get a lot out of NYLS,
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Department Of
Consumer.Alf airs
BY LYNDON PARKER
In September of 1968, Mayor
Lindsay effected the merger· of
the Department of Ucenses and
the Department of Markets into
what has now become an established and unique municipal department ... The Department of
Consumer Affairs. And in compliance with Local Law No. 68,
for the year 1968' of the City
of New York, section 2201, the
Mayor appointed as Commissioner, Bess Myerson Grant. Mrs.
Grant was a former Miss Amertca and her administrative talents were relatively unknown.
However, in the short time she
has been Commissioner she has
met with great success.
According to Mrs. Grant, the
most difficult problems facing
her in the beginning was the·
merger of the two previously
separate departments into one
new organization. It wasn't until
1969 that the Department had any
enforcement powers -. Although
there is no specialist for the Department in the Corporation
.Counsel's office, thereareeleven
attorneys on the staff; and seven
of these work mainly in the area
of enforcement of the Consumer
· Protection Act (Local Law 83,
1969).
·"The Department of Consumer
- Affairs is the first municipal
agency charged specifically with
protecting the consumer. It is
an exciting idea ata time of rising
awareness that consumers represent an important and powerfal
economic class. The New York
City Department of Consumer
Affairs is responsible for enforcing all laws relating to the
sale, and offering for sale, of
goods and services. within the
city," according to Mrs. Grant.
To facilitate the enforcement
of its broad responsibilities, the
- Department was autliol'ized to ·
conduct
investigations,
hold
public and private hearings, and
to issue subpeonas. What used
to be the Dept. of Markets .deals
primarily now with weight$ and
measures.
The former Dept. of Ucenses
is now responsthle for regulating
more than 100 licensed trades
and industries. · Each year this
- division issues morethan227,000
licenses to individual licensees
in diverse trades. These range
from second-hand automobile
dealers. and home improvement
contractors to cabaret and private cartmen.
Under the Consumer Protection
Act the Department was empowered to promulgate regulations
specifically defining such practices labeled deceptive and unfair, and was authorized to go
to court seeking a variety of
remedies for violations. These
included: civil penalties of $50,
criminal fines of $500, tempor- ·
ary and permanent .injunctions,

By JOE MAILTESE
of wooden piers that align the
HudSon. Some of these piers are
decaying and portions of them
are falling off into the river in
violation of federal law. The deb»
ris from these decaying piers
not only pollutes the river, but is
also· haza.rdous to ships that navlgate theHudson.Aftertheownera
ship of these piers is ascertained,
the students will assist the u.s.
Attorney in preparing the neces«
sary legal papers for warranted
,prosecution.
This new voluntary assistance
is fn addition to the law school's
.program on the. Admi.nisttation
•of Criminal Justice in which the
JU.S. Attorneys' Offic~. co-op_erates with the NewYork Law School
students. It is expectl;ld#tha_tfur- ~
ither co-operation .wilJ, ensue in
,other aPeas of law ·eilforcement
Jby New' Y:ork Law Schools tudents
aiJ!d' the· u.s. Att'orneys' Ufic·e,
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Curriculum
Committee
Results Released

.....

,.

Film Festival lnciugurated
By MICHAEL MACKLOWITZ

The Student Bar Association,
under the direction of Alan J.
By RICHARD C. ENTIN
Schnurman, President, and Joel
Spivak, 1reasurer, initiated a
film festival .at New York Law
D.!ring the spring semester the School. The program was desStudent Bar Association con- igned to promote student harducted a poll of the student body mony and raise funds for the
of New York Law School. Among school.
the items reviewed by the survey
was the present curriculum at the
school, The purpose of the quest- were tabulated as to interest,
ionaire was to let the admin- and then given weighted scores.
istration have sorne idea of the The scores ran on a scale of
'one' to 'two-hundred,' 'one' being
wishes of the students insofar
as the school's curriculum was low and 'two-hundred' being high.
concerned.
It was hoped that The course which received the
the administration would review most enthusiastic 'support was
the survey, and use the results Civil Liberties.
It received a
in the formulation of newcourses, score of 199.
BESS MEYERSON GRANT
and the renovating of the old
Other very high scores were
and finally, mass restitutuion for ones.
given to subjects such as Civil
all consumers injured by a perDre to· the fact that the survey Rights Law (166), Problems of
sistent, repeated or multiple was notmandatory, the committee Censorship (167), Narcotit:s Ad::ischeme of deceptive or uncon- received a sampling of about iction and Law (169), Individual
scionable acts in violation of the 45-50% of the student body. How- Rights and Liberties (178), Court
law.
ever, the committee expressed Room Techniques (~66) and TryTue N. v,c, Consumer Pro- the feeling that this sampling ing of Political Cases (149). There
tection Acct cons tttutes the most was quite adequate.
were . also a· few low returns.
effective and comprehensive set
The first items examined by the These included Church and State
of remedies against abuse in the questionaire were courses al- (59) and Admiralty Law (57).
market place available to any ready in the general curriculum
The .Student· Bar Association,
jurisdiction in the country.
of the school. Out of approx- after the compiling of the data
"One of the important day-to- imately 180 students replying, 153 made certain specific recommenday enforcement functions of the thought that Contracts, and 154 dations. The first of these was:
Department is the adjustment of thought that Torts, should be "That the S.B.A. Currtculum
consumer complaints. If the com- required.
Also, 103 students Committee be merged wi.th the
planu relates to- an existing law voted for theretennon of Criminal Faculty Curriculum Cornmittee."
or regulation under the jurisLaw as a required course;
It was the feeling of the S.B.A.
diction of the Department, a field
However, when the students were that ·this merger would create
investigation is made. If a viola- asked their feelings aboutAdvoc- a source for curriculum refortn.
tion is uncovered, the Department · acy, only 24 responding thought This merger also would lend to
may litigate. If· the cornplaint it· should be a "requi rement, an atmosphere of mutual coopdoes not relate to an "extating
Thirty-five students felt that this eration between the faculty and
law or regulation, a strong ef- course should be dropped. Yet, srudents, which 4ltimately would
fort is made to adjust the com- 58 students were in favor of this make for a better Law School.
plaint by telephone or visit,"
course becoming an elective.
Mrs. Grant advised.
Other interesting results- were
In addition to its consumer protection function, the Department also cornpiled .. Seventy-one stualso .conducts a variety of con- . dents thought Introduction to Law
sumer education programs. The and Procedure should be reDepartment provides speakers quired, while only twelve were
diametrtcally opposed. Ninetyand exhibi~ for commuruty.group
meetings, fafrs and school pro- eight srudents favored the main- grams, utilizes the mass media tenance of Property Law, while
to caution thegeneralpublicabout only one of the students cast a
possible fraud and misrepre- ballot for its withdrawal from the
sentation, and publishes and dis- required curriculum list. It was
tributes an assortment of liter- also Interesting to note that 13
atnre in Spanish· and English. students felt that more theory
These publications include: "How should be introduced in the preA
to sue in Small '.Claims Court, .. sentation of this subject.
"Act on Fact; a Guide to Wise similar result could be found in
0
1\velve students
Buying, and "Know Your Dept. Family Law.
of Consumer Affairs ... The De- desired more emphasis on theory
.
partment also maintains a· Con- in this particular requirement.
Seventeen students felt that Insumobile, a van equipped with
consumer education exhibits, film ternational Law should remain a
strips, and a tape recorder for requirement, while 65 students
voted this course as suited for
complafnts,
·
Flru1lly, the Department-repre- an. elective. Where 22 felt that
sents consumer interests before Estate .Planning should be readministrative and legislative quired, 58 favored this particular
lbodies at the local, state and course as an elective. Students
federal Levels. In the past year, were almost equally divided on
'the Department has represented Legal Ethics with 42 maintaining
consumers on such issues as it as a requirement; and 40 reregulation of public utilities, questing an elective.
Legal Research and Writing.remedical insurance rates, class
acaon legislation, oil import ceived an affirmative vote of
quotas and a variety of other im- 127 favoring this Gourse as a re- · ·
quirement.
portant issues.
In the second part of the questionaire students were asked to
indicate their preference as to
certain possible electives. These

New ¥ork ~aw School
Students Assist Ui.S. Attorney
A substantial number of New
York. Law School students have
volunteered to be of assistance
to the United States Attorney
for the Southern DJ.strict of New
York, Whitney North- Seymour,
Jr. The students will take an
active part in the gathering of
information relative to the investigations being conducted by
the U.S. Attorneys' Office on
pollution in the Hudson River.
This program, which was arranged by Professor Koffler, will
begin ·by instructing stu~.nts in
the mechanics of title searching.
The students will then search
titles to ascertain the ownership
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On Friday, November 13th · the
first scheduled film commenced.
The feature for the evening was
"Go West"' starring the zany
foursome Harpo, Zeppo, Chico
and Groucho. The story centers
around those immortal words
once spoken by Horace Greeley,
and taken so seriously by the Marx
Family.
Originally the scheduled film had
been "Butch Cassidy and the
S!.tndance Kid". However, through
some unforseen incident, commonly known as financial difficulty, the old posters had been
taken down Friday morn and replaced by new ones which read
"Friday Nite Film Festival, the·
Marx Brothers in Go West".
Although the evening , brought
with it heavy rains and one of
the coldes.t days. ·of the year,
the show went on as scheduled
and some ·30 students enjoyed the
slapstick humor of the Marx Brothers.
The flick set the· atmosphere for .·a most carefree
enjoyable evelling•. The refresh.ments came in on cue, and everyone gathered around to socialize
in somestimulatingconversation.
In attendance was the Dean who
remained for the entire evening.
The S.B.A. has procured other
films, both camp and coontemporar:y, and has been busy planning other such social events.
!livid Meiselman, a first year
c:lilY student, when asked to comment on the evening stated, ''More
students should rake inte.rest in
this most enj9yable function. It
gives the student a chance to meet
his fellow c·olleagues in a relaxed and social climate."
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Rep.ublican _(lub
Formed
By JOE MALTESE
On October 28 the New York
Law School Republican Club was
formed. Ten students attended
the first meeting. They ratified
a constitution,· elected officers
and appointed committee chairmen. The officers are: Steven
Schlesinger, President: Geoffrey
Yorke, Vice President;AldoGasprin, Secretary;andJohnSciacca,
Treasurer.
The club will discuss local, state·
and .. national issues and Will
secure guest speakers for the.
benefit ,of the entire Law Sc.hooI.
The activities of the club Will be
c_o-ordinatec! with the New York
State Organization of College Republican Clubs. Meetings will be
held .on the second and four.th
Wednesdays of the month in room
501 at 2 o•clock. Srudents are
enc:ourag.edto join.-
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